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HISTORICAL NOTE 

The of f ice  of the Nebraska Attorney General grew out of spec i f ic  
l eg is la t ion  authorizing the Governor to  employ counsel t o  perform 
lega l  duties for  the s t a t e .  The posit ion of an Attorney General was 
made e lec t ive  by an Act of 1869. Opposition t o  the continuance of the 
o f f i c e  existed u n t i l  the Consti tutional Convention of 1875, but the 
of f ice  was included with the other  consti tution e lec t ive  of f ices  by 
tha t  assembly. 

An a c t  creating the Department of Jus t ice  with the Attorney 
General as  i t s  head was created by the Legislature i n  1919. This 
department has "general control  and supervision of a l l  actions and 
lega l  proceedings i n  which t h e  State  of Nebraska may be a party or  be 
interested,  and has charge and control of a l l  l ega l  business of a l l  
departments and bureaus of t h e  s t a t e ,  or  any o f f i ce  thereof,  which 
requires the services of at torney or  counsel i n  order t o  protect  the 
i n t e r e s t s  of the s ta te" .  

Beginning with the general e lect ion of November, 1966, the o f f i ce  
of the  Attorney General became a four-year e lec t ive  position. 

The Attorney General has the same powers and prerogatives i n  each 
of the  counties as  the  county attorneys have i n  t he i r  respective 
counties. Among h i s  other powers a r e  the following: (1) To appear and 
defend actions and claims against  the s t a t e ;  (2) To consult with and 
advise the county attorneys, when requested by them, i n  a l l  criminal 
matters and i n  matters r e l a t i ng  t o  public revenue; (3 )  To give, when 
required, without fee ,  h i s  opinion i n  writ ings upon a l l  questions of 
law submitted t o  him by the Governor, or  the  head of any executive 
department, or by the Legislature;  (4) A t  the  request of the Governor 
or  the bead of any executive department to  prosecute or  defend fo r  the  
s t a t e  a l l  actions and proceedings, c i v i l  o r  criminal, re la t ing  t o  any 
matter connected with t h e i r  departments; (5) To enforce the  proper 
application of moneys appropriated by the Legislature to the various 
funds of the s t a t e ,  and prosecute breaches of t r u s t  i n  the  administration 
of such funds; (6) To prepare, when requested by the Governor or  other 
executive of f icers ,  proper d r a f t s  for  contracts,  forms or  other writ ings 
which may be wanted fo r  use by the s t a t e ;  (7) To appear fo r  the  s t a t e  
and prosecute and defend a l l  actions and proceedings, c i v i l  or  criminal, 
i n  the Supreme Court i n  which the s t a t e  is interested or  a party; and 
when requested by the Governor or  the Legislature,  t o  appear for  the  
s t a t e  and prosecute or  defend any action or  conduct any investigation 
i n  which the s t a t e  is interested o r  a party, before any court ,  o f f icer ,  
board, t r ibunal  or  commission. 



HISTORICAL NOTE (cont .) 

The Attorney General i s  a member of t h e  Board of Canvassers; Board 
of Pardons; S t a t e  Records Board and Nebraska Commission on In t e r -  
governmental Cooperation. (For f u r t h e r  information s e e  t h e  most r ecen t  
Blue Book of Nebraska). 

SCOPE AND CONTENT NOTE 

This  record group c o n s i s t s  of records  of t h e  Nebraska Department 
of J u s t i c e  arranged i n  two subgroups: Subgroup One, General Records of 
t h e  Department of J u s t i c e ;  and Subgroup Two, Records of Nebraska v s .  
Wyoming, Colorado, and t h e  United S t a t e s ,  f i l e d  a s  an o r i g i n a l  a c t i o n  i n  
t h e  U. S. Supreme Court,  October t e r m ,  1934. 

Subgroup One, General Records of t h e  Department of J u s t i c e  inc ludes  
a v a r i e t y  of records  r e l a t i n g  t o  t h e  t r a d i t i o n a l  and ongoing s t a t u t o r y  
func t ions  of t h e  Department and t h e  o f f i c e  of Attorney General. This  
subgroup i s  arranged i n  t h e  following s e r i e s :  (1) Correspondence, 1894-
1960; (2) Case f i l e s ,  1910-1960; (3) Opinions, 1933-1938; (4) F inanc ia l  
Records, 1911-1962; (5) Appearance Dockets, 1900-1927: (6) Of f i ce  
Dockets, 1892-1900; (7)  Corporation Records, 1896-1934; (8) Day Books, 
1935-1956; (9) Deed Reg i s t e r s ,  1922-1924; (10) Mortgage Reg i s t e r s ,  1922-
1924; and (11) Miscellany, 1881-1942. 

The bulk of subgroup one c o n s i s t s  of correspondence and case f i l e s  
of t h e  Nebraska Attorney General 's  o f f i c e .  The case  f i l e s ,  l i k e  t h e  
correspondence, a r e  arranged chronologica l ly  bu t  t h e  case f i l e s  a r e  a l s o  
subdivided a l p h a b e t i c a l l y  w i t h i n  four  genera l  t i m e  pe r iods ,  1910-1929; 
1930-1940; 1940-1950; and 1950-1960. Cases dea l ing  with r a i l r o a d  
assessment and t a x a t i o n  dur ing  t h e  1920's were loca ted  a f t e r  t h e  o t h e r  
case  f i l e s  had been arranged.  Therefore,  t h e s e  r a i l r o a d  cases  may be 
found i n  boxes near  t h e  end of S e r i e s  Two. A small  number of cases  over- 
l a p  from one t i m e  period t o  another .  Through t h i s  subgroup an a t tempt  
has been made t o  maintain t h e  f i l e s  a s  o r i g i n a l l y  organized. Addit ional  
m a t e r i a l  w i t h i n  subgroup one inc ludes  f i n a n c i a l  records ,  va r ious  
corpora t ion  records ,  dockets ,  r e g i s t e r s  and miscel lany.  Most of t hese  
records  were t r a n s f e r r e d  t o  t h e  S t a t e  Archives from t h e  Department of 
J u s t i c e  i n  1968-1969. A s  per  i n s t r u c t i o n s  from t h e  Attorney General,  h i s  
permission is necessary i n  order  t o  ga in  access  t o  t h e  r eco rds  i n  subgroup 
one. P lease  consu l t  t h e  Arch iv i s t .  Subgroup one w i l l  be  considered open 
f o r  t h e  pe r iod ic  a d d i t i o n  of  records  which may b e  t r a n s f e r r e d  t o  t h e  
S t a t e  Archives i n  accordance wi th  t h e  s t a t u t u t e s  r e l a t i n g  t o  permanent 
h i s t o r i c a l  o r  l e g a l  records .  
+ Subgroup Two, Records of Nebraska vs .  Wyoming, Colorado, and t h e  

United S t a t e s ,  1934-1945, is arranged i n  s i x  s e r i e s :  (1) Evidence and 
Hearing Data, 1932-1945; (2)  Nebraska Canal and I r r i g a t i o n  D i s t r i c t  F i l e s ;  
(3) Correspondence, 1922-1945; (4) T ransc r ip t s  of Hearings be fo re  t h e  
Specia l  Master, 1936-1941; (5) Exhib i t s ;  and (6) B r i e f s  and o t h e r  p r i n t e d  
da ta .  

The records  i n  subgroup two r e l a t e d  t o  t h e  ad jud ica t ion  of water  
r i g h t s  i n  t h e  North P l a t t e  River ,  a s t ream r i s i n g  i n  Colorado and 
flowing through Wyoming and Nebraska. S p e c i f i c a l l y  t h e  r eco rds  d e a l  wi th  
t h e  case  of Nebraska vs .  Wyoming, Colorado, Impleaded Defendent, and t h e  
United S t a t e s ,  In tervenor ,  f i l e d  a s  an o r i g i n a l  a c t i o n  t h e  U.  S. Supreme 
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SCOPE AND CONTENT NOTE (cont.) 

Court, October Term, 1934. The bulk of the records within t h i s  subgroup 
consist  of evidence, correspondence, t ranscr ip t s  of hearings, exhibi ts ,  
and printed b r i e f s  prepared or  accumulated during the period of liti-
gation, 1934-1945. Much of the data was developed during the presentation 
of Nebraska's case while other f i l e s  deal with the Wyoming, Colorado, or 
the  United S ta tes '  arguments and a re  copies of evidence or  exhibi ts  
accumulated by the other pa r t i e s  to the s u i t .  The or ig ina l  order of the 
records has been maintained as  much a s  possible. Series One and Series 
Three have been reconstructed because the or ig ina l  arrangement was lo s t .  
Some duplicate materials have been retained i n  order to  have them available 
for  removal and study by the Nebraska Attorney General. Although the 
f i n a l  decree i n  Nebraska vs. Wyoming was issued i n  1945, some data within 
t h i s  subgroup may be pertinent to  contemporary issues involving in t r a s t a t e  
and i n t e r s t a t e  water administration. 

Controversy between Nebraska, Wyoming, and Colorado over the use of 
water from the North P l a t t e  River had existed since the ear ly  1900's. 
Many Nebraska i r r i ga t ion  projects had been established pr ior  t o  1900 and 
thus were senior i n  r igh t  of appropriation to  l a t e r  Wyoming projects.  In 
1904, the U. S. Bureau of Reclamation b u i l t  the  North P l a t t e  project  which 
included the Pathfinder reservoir  i n  Wyoming and which i r r iga ted  some 
70,000 acres i n  Nebraska and Wyoming. A s  i r r iga ted  acreage increased i n  
the region, competition for  avai lable  water became greater.  Effor ts  to  
s e t t l e  i n t e r s t a t e  water disputes by compact fa i led  during the 1920's. Yet 
the water supply i n  the North P l a t t e  River remained adequate for  most 
i r r i ga t ion  purposes inti1 the following decade. 

During the ear ly  19301s, drouth severely reduced the flow of water i n  
the North P l a t t e  and many Nebraska i r r i ga to r s  with appropriations senior 
t o  those i n  Wyoming ran short  of water because of Wyoming's upstream 
diversions. Wyoming's re fusa l  t o  re lease  water t o  Nebraska senior 
appropriators i n  1934, and the Bureau of Reclamation's in tent ion t o  build 
another upstream reservoir  with a re t roact ive pr ior i ty  date  of 1904 were 
the immediate reasons for  the Nebraska s u i t  f i l e d  against  Wyoming i n  the 
U.S. Supreme Court. 

In October, 1935, the Supreme Court appointed a Special Master, 
Michael J. Doherty, t o  hear evidence, to  report  findings of f a c t  and con-
clusions of law, and make recommendations for  a decree. The following 
month, Wyoming succeeded i n  having Colorado made an impleaded defendant. 
Hearings before the Special Master began i n  July,  1936, and continued 
periodically u n t i l  December, 1941. The Supreme Court granted the United 
States  leave t o  intervene i n  the case i n  April ,  1938. 

Nebraska's argument rested primarily on the pr incipal  of p r io r i t y  
appropriations. Wyoming proposed a pr inciple  of equitable apportionment 
combined with a principle of economic use. The United S ta tes ,  claimed 
absolute ownership, as  sovereign, of a l l  the waters. 

After months of investigational work, numerous bearings, and thousands 
of pages of testimony, the Master made h i s  recommendations f o r  the  s e t t l e -  
ment of the case. In  a 1945 opinion, the U. S. Supreme Court generally 
agreed with the Master's report .  Brief ly ,  the decision recognized the 
pr inciple  of p r io r i t y  appropriation and apportioned the natural  flow of 
the North P l a t t e  River i n  the  Whalen to  Tri-State Dam Section 25% to  
Wyoming and 75% to  Nebraska. 
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SCOPE AND CONTENT NOTE (cont . )  

Nebraska's case  was handled by t h e  o f f i c e  of t h e  Attorney General 
through t h e  appointment of a s p e c i a l  counsel ,  Paul  F. Good. M r .  Good 
had been Nebraska Attorney General when t h e  o r i g i n a l  a c t i o n  was f i l e d  
and was r e t a ined  a s  s p e c i a l  counsel  f o r  t h e  du ra t ion  of  t h e  case. Others 
prominent on Nebraska's behalf were William Wright, Attorney General,  
1935-1937; Richard C. Hunter, Attorney General,  1937-1939; Walter R. 
Johnson, Attorney General, 1939-1949; Ralph I. Meeker, Consulting 
Engineer; Marion E. B a l l ,  Hydrographer and Hydraulic Engineer; and Robert H. 
W i l l i s ,  head of t h e  Nebraska Bureau of I r r i g a t i o n  Water Power and Drainage, 
1918-1951. 

Correspondents inc lude  B a l l ,  Marion E., 1939-1942; Davis,  Clarence, 
1922; Doherty, Michael E., 1934-1945; Good, Paul  F . ,  1934-1945; Hunter, 
Richard C . ,  1936-1938; Johnson, Walter R . ,  1939-1946; Meeker, Ralph I., 
1934-1944; Willis, Robert H . ,  1934-1944; and Wright, William, 1935-1936. 

The Records i n  Subgroup Two were t r a n s f e r r e d  t o  t h e  S t a t e  Archives 
from t h e  Department of J u s t i c e  i n  1972. 

DESCRIPTION 

SG ONE GENERAL RECORDS OF THE DEPARTMENT OF JUSTICE 

SERIES ONE CORRESPONDENCE, 1894-1960 

Boxes 1-4 1939-40 
5-7 1940-42 
8-9 1940-44 

17-19 1951-52 
20-22 1953-54 
23-24 1955-56 
25-28 1957-58 
29-32 1959-60 
33 L e t t e r  P res s  Books; 1894-1896, 1914; 

3 v o l s .  Misc. Correspondence; 
1 f o l d e r  Misc. Correspondence, 1950-1960 


























































































