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Now you understand of course, that the plea of 

"Not Guilty by reason of insanity0 has been entered 

for this boy. Now in case, during the course of his 

trial it should develop that he was suffering at the 

time of the act from a mental derangement, or a 

delusion, or an unbalanced mind, or a sub-normal 

mentality, or feebleness of mind, or from a combination 

of any two or more such conditions, but not in sufficient 

degree to Justify a conclusion that he was irresponsible, 

would you still be willing to take them into consideration 

in deciding whether this boy committed the act with a 

deliberate and premeditated design to kill or rob, if 

you were so instructed by the Court? 



greater wrong to carry out the death sentence. 

Even granting that the defendant ts such a serious 

menace to himself and his fellow men, whether he be in a 

hospital for the insane or the State Penitentiary, that the 

world would be better off if he were dead, we should sttll 

follow the law. The rule that "the end Justifies the means" 

has no place ln ·our Ame!"lcan form of Constitutional governmer.,t. 

Probably there have been many lynchings in years long past tn 

which such summary ~rocedure only accelerated the inevitable. 

But they wer-e still outside of the law. There is a right way 

and a wrong way of doing things, and two wrongs have never made 

a right. 

For that rea$on, we re pectfully submit that the 

verdict and sentence imposed herein should be reversed, or, 

in the alternative, reduced to a life sentence. 

Respectfully submitted, 

T. CLEMENT GAUGHAN. 

WILLIAM F. MATSCHULLAT. 

Page Thirty-one 



\ 

' recogn!~ed was the general ability to distinguish the 

difference between right and wrong. This was also the 

time when people refused to believe that the blood 

circulated in the hwnan body or that there was such a 

thing as electricity. 

Fortunately, however, the world is not standing still 

in increasing its knowledge and the courts are recognizing 

that this progress also includes advances in understanding 

the workings of the human mind. 

Witness the Washington and the Durham ca es, both 

of which not only recognize the progress that has been 

made but they also agree that it is not yet time to close 

the door. 

Respectfully submitted, 

William F. Matschullat. 

T. Clement Gaughan. 

♦ 
ATTORNEYS FOR THE DEFENDANr. 

Page Twelve 
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